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At a meeting of the Association of the Bar of the City op 
New York, held on the 9th day of November, 1875, Mr. 
Lewis L. Delafield offered the following resolution : 

Sesolvedy That a Committee of Five be appointed by the Chair 
to examine and report upon the laws regulating Admission to 
the Bar, and especially upon the working of those statutes under 
which the gi-aduates of certain law schools are admitted without 
public examination. 

Mr. Delafield addressed the Association upon the subject, 
■and the resolution was adopted. 

The Chair appointed as such committee. 

Messrs. Lewis L. Delafield, Edgar 8. Van Winkle, 

Albon p. Man, Charles M. Da Costa, 

Montgomery H. Throop. 



At a meeting of the Association of the Bar, held on the 28th 
day of December, 1875, Mr. Delafield, as Chairman of the 
Committee on Admissions to the Bar, made their report as 
follows : 

REPORT. 

To the Association of the Bar of the City of New York : 

The undersigned, to whom the subject of Admissions to the 
Bar was referred by the Association, respectfully report : 

That the Honorable Theodore W. Dwight, Professor of the 
Columbia College Law School, applied for permission to appear 
before us for the purpose of expressing his views upon the 
subjects referred to our consideration. 

We gladly availed ourselves of the opportunity of learning the 
views of so experienced a professor, and invited the faculties of 
the Law Schools of Albany, Hamilton College and the New 
York University, to be represented at the meeting. 

Li response to this invitation we had the gratification of 
hearing Professors Dwight and Chase of the Columbia College 
School, and Professor Jaques of the University. The Professors 
of the Albany and Hamilton College Schools acknowledged the 
receipt of our invitations, and regretted their inability to attend. 

Your Committee are satisfied that no adequate conception of 
the subject, its defects or the remedy for them, can be had 
without adverting to the laws regulating Admission to the Bar 
in the past as well as the present, and the effect which these 
laws have had upon the character and learning of the profession. 
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LAWS. 

The Constitution of 1777 provided that "all attorneys, 
solicitors and counsellors at law hereafter to be appointed, be 
appointed by the Court, and licensed by the first^ Judge of the 



Court in which they shall respectively plead or practice : and be 
regulated by the rules and orders of the said Courts." 

Article 27. 

Under this article the court had, and exercised full discretion 
and power over the whole subject. 

1 JohDS. R., 528. 

1 R. L., 1813, p. 416, § 4. 

The Constitution of 1821 does not allude to the subject. 

The "Revised Statutes recognized attorneys as judicial offi- 
cers, and provided for their admission and discipline. 

1 R. S., 306, § 1, A 330, § 27 (4th ed.). 

2 R. S., 474, § 61 to § 61. 

The rules of court then in force forbade the examination 
of any person who had not served a regular clerkship of seven 
years in the office of a practising attorney. Four years spent 
in classical studies after the age of fourteen were permitted 
instead of an equal time of clerkship (Gt'aham's Practice, 11). 
After three years' practice, the attorney, on passing the pre- 
scribed examination, was admitted as a counsellor (Idem., 
p. 35). 

In those days six years was the shortest time in which a 
student could become a counsellor, and generally ten years 
were required. 

The Constitution of 1846 declared ** that any male citizen of 
ihe age of twenty-one years, of good moral character, and who 
possesses the requisite qualifications of learning and ability 
shall be entitled to admission to practice in all the courts of 
Ihis State. 

Art. 6, § 8. 

Tip to this time attorneys were admitted to practice in each 
court separately. 



By the Judiciary Act the power of admissioD, removal and 
suspension in all courts of the State were confided to the Gen- 
eral Term of the Supreme Court. 

Laws 1847, chap. 280, § 16. 

Under these constitutional and statutory provisions the Su- 
preme Court, by rule ascertained the qualifications, and regu- 
lated the admission of all applicants to the Bar until the year 
1855. 

In that year the first striking innovation was made. 

The Legislature authorized the General or Special Term of 
the Supreme Court to appoint a committee of not less than 
three counsellors at law to examine the law students of Hamil- 
ton College in public ; and enacted that on their certificate of 
learning and moral character the Court might make an order 
admitting the students. This act did not require any fixed 
period of study. 

Laws 1865, chap. 810. 

In 1859 the Faculty of the Law Department of the Univer- 
sity of Albany were constituted a committee "upon whose 
examination and recommendation, as evidenced by their 
diploma, any graduate of the law department shall be ad- 
mitted." 

'' No diploma shall be sufficient for such admission which is 
given for any period of attendance upon said law school for a 
less time than three terms of twelve weeks each." 

Laws 1859, ch. 267. 

In 1860 the Faculty of Law of the University of the city of 
New York was constituted a committee with the same powers 
as those conferred by the Act of 1859. 

" But no diploma shall be sufficient for such admission 
which shall be given for a period of attendance upon said law 
department less than three terms of twelve weeks each, or than 
two terms of twelve weeks each, with one year's|study of the 
law elsewhere." 

Laws of 1860, chap. 187. 



This act was held unconstitutional by the Supreme Court at 
General Term. 

Matter of the graduates. 

31 Barb. R., 353. 

10 Abb. Pr. R., 849. 
19 How. Pr. R., 97. 

This decision was reversed and the act held constitutional 
"by the Court of Appeals. 

Matter of the Graduates. 

11 Abb. Pr. R., 336. 

In 1860 the professors in the law school of Columbia College? 
and the law committee of the trustees were constituted a com- 
mittee upon whose examination and recommendation " as evi- 
denced by the diploma of the college," any graduate of said 
law school shall be admitted. 

" No diploma shall be sufficient for such admission which is 
given for any period of attendance upon said law school for a 
less term than eighteen months." 

Laws 1860, chap. 202. 

This act was held unconstitutional by the Supreme Court at 
General Term. 

Matter of the Graduates. 

10 Abb. Pr. R., 368. 

19 How. Pr. R., 136. 

V 

This decision was reversed by the Court of Appeals. 
Matter of Henry W. Cooper. 

22 N. Y. R., 67. 

20 How. Pr. R., 1. 

Matter of Graduates. 

11 Abb. Pr. R., 301. 

When application was made to the Supreme Court to admit 
the appellants in these cases it did so under protest. 

It manifested a strong disinclination to admit these students 
without examination. 
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It referred to the fact that the clerk had made a return to 
the Court of Appeals without any order; that on Sku ex parte 
application, without notice to the Attorney-General, or to any 
person, the latter Court had declared the acts constitutional, and 
then continued as follows : 

" When the justices of this Court, who were sitting in the 
Court of Appeals in this matter, shall have performed the high 
-duties which the Constitution temporarily assigned to them in 
that Court, and shall have returned to their own Court, we shall, 
no doubt, be informed by them of the peculiar circumstances 
(if any) which may have induced this (as it appears to us) ex- 
traordinary proceeding on the part of the Court of Appeals ; 
but, in the meantime, to prevent even the appearance of a want 
of respect for law and order, this Court yields, as to these ap- 
plicants, to the decision of the Court of Appeals, at the same 
time respectfully but earnestly protesting against it, for reasons, 
and on grounds which will be stated more at large, and on the 
understanding that these admissions are not to be considered 
as at all conclusive as to future applications of a similar char- 
.acter." 

"We are informed that the Court never moved in this matter 
until the passage of the resolution hereinafter referred to. 

The Constitution as amended in 1870 omits the clause above 
quoted from the Constitution of 1846, and makes no reference 
to the subject. 

The right of the Court to admit to practice was therefore left 
to depend upon statutes. 

To meet this condition of things the act of 1871 was passed 
requiring the Judges of the Court of Appeals to establish regu- 
lations for the admission of attorneys, solicitors and counsellors 
in all the courts of the State. 

The statute declared that the candidate must be twenty-one 
years of age, and " shall be examined by the Justices of the Su- 
preme Court or a committee appointed by said Court at a General 
Term thereol" If the regulations are complied with, and such 
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person " shall be approved by said Justices of the Supreme 
Court for his good character and learning," the Court shall ad- 
mit him. 

This act was not to affect the provisions in favor of the Al- 
bany or Columbia College Law Schools. 

Laws of 1871, chap. 486. 

But SO apprehensive were the law schools lest these pro- 
visions might be applied to their students, that in 1872 they 
procured an amendment providing that nothing in the act of 
1871 should affect any of the four schools above mentioned. 

Laws 1872, chap, 260. 

Under the act of 1871 the Judges of the Court of Appeals 
prescribed the rules now in force. 

These rules provide substantially as follows : 

No person shall be permitted to practice without regular ad- 
mission by the Supreme Court at General Term. 

The applicant must be examined under the direction of the 
Oourt, on a specified day, and the oath of office taken. 

The examinations must be public, and, unless conducted by 
the Judges, shall be by not less than three lawyers of seven 
years' standing. 

The applicant must prove : 

That he is a citizen of the' United States ; twenty-one years 
old ; a resident of the department in which he applies, and has 
not been rejected within the three preceding months. 

That he is a person of good moral character. 

That he has served his clerkship. 

No person shall be admitted unless he shall have served a 
regular clerkship of three years in the office of a practising at- 
torney after the age of seventeen years. 
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The subject of clerkship is carefully regulated. 

One year in a law school is allowed in lieu of an equal period 
of clerkship. 

Lawyers who have practised three years in other States may 
be admitted without examination. But they must be residents 
of this State and bring a letter of recommendation from the 
highest Court of their State, and have served a clerkship of one 
year in this State. 

(As amended, 1873.) 

In addition to these regulations the Supreme Court requires 
that " Such apphcant must sustain a satisfactory examination 
upon the law of real and personal property, contracts, partner- 
ship, negotiable paper, principal and agent, principal and 
surety, insurance, executors and administrators, bailments, cor- 
porations, personal rights, domestic relations, wills, equity 
jurisprudence, pleadings, practice and evidence, and these rulea 
of Court." 

Applicants admitted shall sign a roll and subscribe and take 
the " constitutional oath of oflBice." 

Rule 2. 

Such are the constitutional and statutory provisions of this 
State upon the subject. 

To sum up, there are no constiutional provisions on the sub- 
ject. The only statutory requirements are, that the candidate 
shall be a citizen, of age and approved as to character and 
learning by the Supreme Court, after public examination, 
except the graduates of the three schools, who shall be ad- 
mitted without public examination, and of Hamilton College> 
who have special examination. 

Beyond this the whole subject is confided to the Court of 
Appeals, who may make such regulations concerning it as they 
see fit. 
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EFFECT UPON THE BAE. 

The changes in the laws regulating admission can be dis- 
tinctly traced by the effect upon the Bar. Its character re- 
laxed with the relaxation of the rules, just as mercury does- 
when the cold is removed. 

The general standard of professibnal learning and obligation 
was high during the first forty years of the . nineteenth 
century. 

About 1840 it began to decline, and its tendency was steadily 
downwards until about 1870, when it reached its lowest ebb, 
when even the Bench was invaded by corruption, and found sup- 
port in a portion of the Bar, and when tortured laws — that worst 
kind of torture — were in the metropolis the rule rather than 
the exception. The reproach of Charles Macklin then became 
the sentiment of the community : " The law is a sort of hocus- 
pocus science, that smiles in yer face while it picks yer pocket ; 
and the glorious uncertainty of it is of mair use to the profes- 
sors than the justice of it." 

• 

About 1870 the Bar awoke to a higher sense of its duties 
and a wave of reform set in which is still on the increase. 



LAW SCHOOLS. 

The theory of the law requires, and its practice, prior to 1855^ 
consistently followed the theory, that the Courts should admit 
those who are to practise before them. 

The only exceptions are in favor of the three law schools. 
If it were asked what advantage the State gained from this 
exception, its warmest supporter would " pause for a reply." 

But as the exception exists, it is, perhaps, incumbent upon 
those who do not regard it with favor to state their objections* 
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Before doing so, we wish to bear our testimony to the ad- 
vantages which the student may gain in a well conducted law 
school, and to say that, if practicable, we would require that 
all candidates for the Bar should be trained at such schools. 

We have read with great satisfaction the tribute which a 
recent English review pays to the Columbia College School, 
and to the learned Professor at its head. 

25 Macmillan's Magazine, 115. 1871-2. 
Legal Education, Albert Venn Dicey. 

The system of instruction by lectures and moot courts is 
admitted, by all those qualified to speak, to be the best that 
has yet been devised. 

But to secure Ihe full measure of these advantages, the law 
schools should be on a firm footing, should have a strong stafif 
of able professors, and not depend for their success upon the 
life of one man, on whose death, as in Judge Gould's case, the 
school perishes. 

In continental countries a great interest is felt in the subject . 
of jurisprudence, and a system of instruction exists which 
attracts not only those seeking admission to the Bar, but those 
who desire a liberal education. Why should it not be so 
here ? Because our method of teaching is narrow, and limited 
to the essential requirements for admission in the shortest 
possible time. 

Many students seek these schools in the expectation of 
rgaining an easy admission to the bar, and this is conspicuously 
put forward in the catalogues as an inducement. 

Instead of encouraging the calm, and quiet, and esprit de 
corps essential to a scholar's life, our system fosters the spirit 
of cramming, of superficial knowledge and undigested reading. 

It is not the number of books read, or the quality of the 
library, that makes the lawyer. It is the assimulation by the 
student of his reading, which, like his food, becomes an in- 
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tegral part of him, and gives that grasp, freedom and boldness- 
of thought, which distinguished the members of our profession 
before the business of book-making was discovered. 

The very men who claim that the law is a science, teach it 
as an art. 

If we inquire into the causes which led to the wide-spread 
want of confidence in the law, to corruption on the Bench and 
disgrace at the Bar, to the establishment of councils and com- 
mittees of arbitration in every department of business, we can 
readily trace them to the defective system of legal education,, 
and the low standard of professional morals which necessarily 
followed. 

Law school^ may play an important part in restoring a high 
standard. 

But in order to do this the community must have faith in 
them. 

No mercenary aims or possibilities should attach to them* 
Their object should be to raise the standard of learnings 
rather than to seek the greatest number of students and 
yearly graduates. 

The schools are valuable as a means to attain an end, but 
not as an end. 

They are the armories in which the weapons of the mind are 
prepared. 

None of the professors whom we had the pleasure of hearing, 
gave any reason why the law schools should have the privi- 
leges now enjoyed, except that the schools ought to be encour- 
aged ; and they all expressed the apprehension that were the 
privileges repealed the number of students would largely 
diminish. 

"We cannot concur wuth the first reason, and as to the 
second we are of the opinion that those who are deterred from 
the study of the law on this account will be no loss» 
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In these days we hear too much of the necessity of protect- 
ing literature. The end is sacrified to obtain the means; and 
men seek to defend the armory by giving up the weapons. 

Such privileges were not necessary to encourage Henry de 
Bracton when he published his treatise on the Laws of England 
in 1272, to the scholars at the Inns : nor when Sir William 
Blackstone read his commentaries to the students attending 
the Vinerian lectures in 1758 : nor when Chancellor Kent deliv- 
ered his lectures before the law classes of Columbia College in 
1823 : nor when Judge Gould held his law school at Litchfield. 

Nor are they now necessary. 

No such privilege is granted to the Law School of Harvard 
University. 

A preliminary examination is required of all applicants for 
admission to the Law School of the University of Pennsyl- 
vania. 

The history of the Law School of the University of Virginia 
is exceptional on this point. 

This school was founded by Mr. Jefferson, and has always 
had eminent men among its professors. It has a wide scope, 
and affords instruction in constitutional and international law 
and political history. 

It is the largest of the Southern schools, and contains at 
present about 80 students. 

This school formerly enjoyed the privileges under consider- . 
ation, but the law was altered at the instance of the University 
itself. 

We have been favored with a letter from Prof. John B. 
Minor, which sets forth the views of the University so well 
•that we prefer to use his own language : 

" There was formerly in Virginia a Statute making the de- 
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gree of Bachelor of Law from the University equivalent to a 
license to practice the profession ; but at my instance it v^as 
repealed soon after I entered upon my duties as Professor of 
Law here. 

"I had two objects in desiring the change; one, that the 
Judges might have an opportunity of seeing with what degree 
of thoroughness students were prepared for the practice ; and 
the other, that these dignitaries might* have before them, in 
young men educated here, a much higher standard of attain- 
ment than they had been wont to require. In the first object 
I was so successful as to defeat the second. After a few years 
it became customary for the Judges, unhappily, to decline to 
examine graduates from here, and although sometimes, the 
usage is departed from, it is not done so habitually as to 
achieve the desired result. The barren compliment is, in my 
estimation, a poor recompense for the benefit which the school 
and the profession might derive from putting our neophytes 
rigorously through their paces before the judges." 

These privileges act as an inducement to persons to study 
law who would not otherwise do so. They afford short cuts to 
the Bar through golden gates. 

The privilege accorded to Hamilton College is not condi- 
tioned upon any fixed period of study. The student may be 
admitted whenever he can pass the examination, and it is be- 
lieved that these examinations are open to all the criticisms 
hereinafter expressed. 

In all our schools (except that at Hamilton College) the 
students are examined in their class-rooms upon the subjects 
they have studied, and by the professors who have instructed 
them. 

These students ought to be able to bear a more rigid exam- 
ination than those who have not studied in the schools, and 
the latter might demonstrate their faith in the fitness of their 
graduates by voluntarily submitting them to impartial ex- 
aminers. 
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In most, if not in all of the schools, the professors have a 
direct pecuniary interest in obtaining and graduating the 
largest number of students, and, while we do not for a moment 
attribute to them any wrong intent, it is impossible to suppose 
that their examinations are conducted in the searching manner 
which would characterize them if carried on in open court 
under the eye of the Judge, and by disinterested persons ap- 
pointed for the purpose. 

A comparison of the proportion of the students admitted to 
those rejected by the law schools, with those admitted and 
rejected by the public examiners, will satisfy any candid per- 
son of the force of the above suggestions. 

The table annexed to this report, marked Table I, shows the 
number of persons admitted at public examination in the First 
Department since 1871 to be 234. During that period 734 
persons were graduated from the Columbia College School, 477 
of whom were admitted in this Department. At the public ex- 
aminations a very large proportion of the candidates were 
rejected. At the private school examinations hardly any were 
rejected. 

It appears from the annexed table, marked Table II, that not 
one-half of the graduates of the law schools are college men, 
or have any education in the higher branches of knowledge. 

This being the case, we would naturally suppose that the 
student would be subjected to a severe preliminary examin- 
ation, as is the case in Pennsylvania, before being admitted 
to the law schools ; that he would be required to be as well in- 
formed as the average college graduate ; and that if not so 
qualified he would not be permitted to engage in the study of 
the most difficult, technical and abstruse of sciences, for the 
purpose of applying its rules to the persons and property of 
mankind. 

But, so far from this being the fact, the student may enter 
bur law schools with very little information, and at a very 
early age. 
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The catalogues of the Albany, New York University, and 
Columbia College Law Schools contain the following sentence : 

" No examination and no particular course of previous study 
are necessary for admission." 

Is it possible that learning or education are to be benefited 
by such bids as this? Or is the number of their students 
more highly prized by these institutions than their character ? 

At Tale the student who is not a college graduate must pass 
an examination in English grammar, including orthography 
and composition, the History of England and of the United 
States, and on the text of the Constitution of the latter. 

In Pennsylvania no person is permitted to register'as a law 
student who has not passed an examination before a Board of 
Examiners, on all branches of a good English education. Mtet 
this the three years clerkship commences. 

The same examination is required of the graduates of the 
Law School of the University of Pennsylvania, 

Common Pleas Rules, § 17. 

At Columbia College, after October, 1876, the candidate 
must be 18 years of age, and have received a good academic 
education, including such knowledge of Latia as is required 
for admission to the Freshman Class of that college. 

The prize examinations are conducted in writing. 

At Harvard, after 1876, students applying for admission to 
the Law School, must pass a satisfactory examination upon 
Caesar's Commentaries, Cicero's Orations and the iEneid, and 
upon Blackstone's Commentaries. Any other language will be 
accepted in lieu, of Latin, provided it represents an amount of 
preparatory work equal to that of those who offer Latin. 

But in all cases the student must be proficient in one lan- 
guage besides English. A certificate of good moral character 
is required. 
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All the examinations are conducted in writing. See the 
Examination Papers in the Catalogue of 1875, p. 271. 

The inadequacy of these tardy tests is apparent when we 
reflect that the Freshman examination is only for admission 
to colleges, which give the harmless degree of Bachelor of Arts, 
while the examination for the Law School opens the gate to 
admission in from nine to eighteen months to all the possibil- 
ities of evil which await the ignorant lawyer. 

The existing system discourages those who desire a thorough 
education by making the high degree of Doctor of Laws more 
easy to obtain than the lower one of Bachelor of Arts, and 
offers a premium to those who neglect the college course by 
giving them greater immediate and apparent advantages than 
to those who seek a better education. 
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INNS OF COUKT. 

But we are not without the light of experience in this matter. 

Great Britain entrusted the Inns of Court with the right to 
admit barristers for six hundred years, and is now endeavoring 
to wrest from them a much abused power. And as the history 
of this reform is instructive, we turn to it for a moment. 

The Inns of Court and Chancery were established in the 
reign of Henry III. for the purpose of affording instruction in 
the common law to laymen. Here exercises. were performed, 
lectures read and degrees conferred. The law was systemati- 
cally taught by " readers," and the Inns of Court presented 
the discipline of a well constituted university. From an early 
day the benchers exercised the exclusive right of conferring 
the barrister's gown. 

In the time of Henry VI. the study of the law was considered 
an essential part of the education of a nobleman, and the Inns 
of Court were crowded with illustrious students. 

This custom gradually fell into disuse, as the Inns lost their 
scholastic character, and became the scenes of riot and excess. 
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Public lectures were discontinued in 1672, moots were 
abandoned, exercises became the empty forms which lately 
prevailed, and the system of pupilage began. 

The result was the gradual decline of the Inns. 

Banisters were every year admitted with less stringency, 
until at a late period it was only necessary to have eaten a 
given number of dinners and exceedings in one of the inns, to 
be full of jurisprudence and called to the bar. The Inns pre- 
sented the spectacle of wealthy and irresponsible societies, in- 
vested with a monopoly of the practice of the law, and offering 
no kind of security for the professional knowledge or aptitude 
of their members. 

This condition of things could not bear the critical spirit of 
the 19th century, and numerous reforms were inaugurated. 

A select committee of the House of Commons in 1846, and a 
royal commission in 1855, recommended legislation calculated 
to bring the Inns of Court into a more public and responsible 
position, and to give them a more distinct academical consti- 
tution. 

A fresh impulse was given to study, public lectures and pri- 
vate classes were formed. The Legal Education Association 
was founded. Notwithstanding all this, the system itself was 
so defective that it was constantly deteriorating. On the 2d of 
June last Lord Selborne (the late Chancellor) said : " The 
statistics usually published abput this time of the year, or 
earlier, have not, so far as I know, yet been made public ; and 
I believe the cause to be, that the decline of the system has 
been so marked as to make it absolutely necessary that the 
whole matter should be the subject of investigation and en- 
quiry ; and that, until that investigation and enquiry has been 
made, it is not thought expedient to present to the public the 
figures applicable to the preceding year. I have reason to be- 
lieve that the falling off in the number of attendances, both on 
the public lectures and at the private classes, has been of an 
extraordinary character ; that the examinations on the whole 
have not been remarkable for eflBciency (though some students 
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have passed excellent examinations), and that the system i» 
going backwards, and not forwards, in spite of the increased 
endeavors of the Inns of Court and the Council of Legal Edu- 
cation, and the increased liberality with which they have con- 
tributed to it out of their funds." 

To remedy these evils, on the 1st of March, 1872, Lord Sel- 
borne introduced a reform bill into Parliament which passed 
through various stages and was divided into two bills, which 
were read for the second time in the House of Lords without 
opposition, at the last session, under the titles of the " Tuns of 
Court Bill," and the " Bill for the EstabUshment of a General 
School of Law." 

Space does not permit any detailed account of these bills. It 
suffices to say that they propose to create a state school of law,, 
which shall be open without any restriction or qualification ta 
all her majesty's subjects, " which shall fairly represent all ex- 
isting institutions, including the crown, which shall be pro- 
vided with a staff of well paid and efficient teachers, as well a& 
with a competent and independent examining board, whosa 
certificate shall be essential as a qualification for practising in 
either branch of the profession," and to limit the rights of tha 
Inns of Court while preserving their property intact. 

The present Lord Chancellor is in entire sympathy with this- 
movement. 

It is believed that these biUs were not enacted at the last 
session, but public sentiment is so uDanimous upon the subject 
that their passage cannot long be deferred. 

The discussions both in and out of parliament, have exhaust- 
ed the subject. One of the conclusions reached by all parties, 
and to which the Chancellor gave his unqualified approval, was 
that the examinations ought not to be conducted by the in- 
structors, but that there should be a competent examining 
board, independent of, and without connection with, the in* 
Btructing body. 
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ADMISSION OF S0LICIT0E8. 

The history of the other side of the picture is much more 
agreeable and not less instructive. 

Attorneys and solicitors have since 4 Henry IV. been ad- 
mitted under the acts of Parliament and rules of the courts. 

The examinations have been generally substantial and 
searching, both as to character and ability. The result is that 
this branch of the profession has maintained a higher standard 
than that of the barristers. 

The rules and statutes regulating the admission of solicitors 
and attorneys have improved with time, and under the foster- 
ing influence of the Incorporated Law Society a system has 
sprung up which is so admirable that we refer briefly to its 
main features. 

All persons, except graduates of universities are required to 
pass a preliminary examination before being permitted to enter 
into articles of clerkship. 

The candidate is required to be a good English scholar, to 
be versed in English history and acquainted with one foreign 
language, besides an elementary knowledge of Latin. 

These examinations are conducted in various cities, and their 
severity is attested from the fact that in the preliminary ex- 
amination of July, 1873, 105 candidates passed and 34 were 
postponed ; in October 140 were passed and 41 were post- 
poned ; in February, 1874, 123 passed and 35 were postponed 
and in May, 1874, 162 passed and 48 were postponed. 

That is nearly one-third of those who wished to study law in 
1873-4 were not permitted to do so. 

• Those who care to examine into the character of these ex- 
aminations may consult E. A. Bedford's Digest of Preliminary 
Examinations, Questions and Answers, London, 1875. 



22 

After passing this ordeal the student enters into articles, on 
-which there is a stamp duty of £80. 

The periods of service are, for graduates of universities and 
barristers, and persons who for ten years have been clerks to 
attorneys, three years. To persons who have passed certain 
university examinations, four years. For all other persons, 
five years. 

All articled clerks must pass an intermediate examination on 
elementary law and on mercantitle book-keeping. 

At the intermediate examination in Michaelmas Term, 187S, 
206 candidates passed and 36 were postponed ; in Hillary 
Term, 1874, 112 passed and 21 were postponed ; in Easter 
Term 194 passed and 33 were postponed ; and in Trinity Term 
197 passed and 19 were postponed. 

At the expiration of their clerkship all persons are subject to 
a final examination, on passiifg which they obtain the Judge's 
fiat fpr admission. 

At the final examination in Michaelmas Term, 1873, 157 
candidates passed and 9 were postponed ; in Hillary Term, 
1874, 155 passed and 24 were postponed ; in Easter Term 126 
passed and 11 were postponed ; and in Trinity Term 196 passed 
and 33 were postponed. 

All these examinations are conducted by written examination 
papers. 

6 and 1 Vict., c. 73. 

23 and 24 " " 127. 

83 and 84 " " 28. 

37 and 38 " " 68. 

Besides these provisions for securing the admission of none 
but competent persons, the Incorporated Law Society main- 
tains the high character of the profession by securing the dis- 
barment of unworthy attorneys. 

In 1873-4 the names of six attorneys were, at its instance. 
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stricken from the rolls. Three other cases were referred to 
Masters for report, and four cases were abandoned in conse- 
quence of the flight of the delinquents. 

The society, which was incorporated in 1831, now numbers 
upwards of 2,800 solicitors. 
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ACTION OF THE SUPEEME COUET, 

There can be no doubt that both upon principle and author- 
ity all examinations for public office should be conducted by 

public officers. 

« 

The Supreme Court has at length recognized the truth of 
this rule, and at a convention of the Justices, held at the Capitol, 
in the city of Albany, on the first day of June, 1875, passed 
the following resolution : 

Besolved, That the Legislature of this State be, and it is 
hereby, respectfully requested so to amend chapter 267 of the 
Laws of 1859, chapter 260 of the Laws of 1860, and chapter 
486 of the Laws of 1871, as to entitle the graduates from the 
law schools or colleges mentioned in said acts, to only an al- 
lowance of an equal period for the time spent in attendance in 
either of the said schools or colleges, upon the terms of clerkship 
prescribed for other students at law by the rules of the Court 
of Appeals for admission to the Bar of the several Courts of 
this State ; and requiring such graduates, before they shall be 
entitled to apply for admission to practice as attorneys and 
counsellors, to complete the term of clerkship prescribed by 
said rules, and to be examined in the same manner as other 
applicants are required to be examined by said rules. 

Resolved, That the preceding resolution, or a copy thereof; 
attested by the president and secretary, of this convention, be 
transmitted to the presiding officer of the Senate and Assem- 
bly, at the next session of the Legislature of this State. 

(4 Hun's Sup'r Ct. R., p. 814.) 
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This resolution undoubtedly expresses the general feeling of 
the profession. 

The rule of the Court of Appeals making one year's study in 
a law school equivalent to one year in an office, shows what is 
the opinion of that Court. 

An^ the fact that one Judge of the Court of Appeals, and 
another of the Supreme Court, who are lecturers afc the Albany 
Law School, have joined in the action of their respective 
Courts, seems to indicate that some, at least, of the faculty of 
that school disapprove of the privileges granted. 

Indeed, the facility of that school now require that candi- 
dates for the Bar shall have studied law for one year in addi- 
tion to the school course. 



GKOWTH OF THE BAE. 

The table annexed to this report, marked Table III, shows 
the total number of lawyers in the United States, and in 
several of the States, in the years 1850, 1860 and 1870. In 
1870 there were 40,736. The increase from 1860 to 1870 was 
8,030. In the State of New York in 1870 there were 5,913, 
being an increase of 321 since 1860, and of 1,650 since 1850. 

In Massachusetts the increase from 1850 to 1870 was 159. 

In Ohio the increase from 1860 to 1870 was 26. 

In Connecticut there was a decrease of 77. 

In Pennsylvania the increase was 839. 

In the city of New York, in 1874, there were, as nearly as we 
can ascertain, 3,420 lawyers, and in 1875 there were 3,686, 
showing an increase of 266 during the year. • 

Table IV shows the number of the graduates of the Colum- 
bia College Law School for each year since 1860. The total 
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number of the graduates is 1,325, and there are now 573 
students, of whom 251 may graduate this year. 

The same table shows the number of the graduates fr'om the 
University Law School, and the number of college-men among 
them. 

Table II shows the total number of the graduates of the 
four schools to be 2,018. Of the 850 graduates of the Colum- 
bia and University Schools, since January 1, 1871, 434 were 
college-men. 

Of the 734 Columbia College graduates, since January 1, 
1871, 477 were admitted to practice in the First Department. 

The same table shows the number of students now in the 
various law schools, and the proportion of college-men among 
them. Of the 573 students at Columbia, 237 are college-men. 
Of the 89 at Albany, 51 are college-men. 

Table V shows the total number of lawyers admitted in this 
State since January 1, 1871, from all sources, to be 2,461. Of 
this number 1,287 were admitted under the privileges of the 
schools without examination, and 894 were admitted on public 
examination. 

It would lengthen this report too much were we to point out 
all the results which the Tables indicate. 

It appears that the graduates of the four schools are somewhat 
less than half of all the lawyers in the State in 1870 ; that the 
graduates of the Columbia College School are over one-fifth, 
and the graduates of the Albany School over one-fifth. 

That the graduates of l^e Columbia School for the years 
1873 and 1874 exceed the total increase in the State from 1860 
to 1870, and more than three times exceed the increase in 
Massachusetts during the same period. 

That the two schools of the first department, in 1875, ad- 
mitted about 250 lawyers, while those admitted by public ex- 
amination were only 36. 
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Since 1871, the students in some of the privileged schools 
have nearly doubled, while the number who present themselves 
at the public examinations has correspondingly decreased. In 
the schools which are not privileged, like that of Harvard, 
which is. certainly equal to any in the country, the number of 
students has slightly decreased for some years past. 

There can be no doubt that the rapid growth of our Bar 
since 1871 is due to the stimulating efifect of these privileges* 
It is notorious that law business has rather decreased during 
these years, and that the supply of lawyers quite equals the 
demand. 

That the graduates of the Columbia College school, includ- 
ing the present senior class, exceed the whole Bar of Massa- 
chusetts in 1870 ; are nearly one-half greater than the Bars of 
New Jersey and Georgia, and largely exceed that of Virgijiia. 

That it is a mistake to suppose that a large proportion of 
these students go to other States. 

That the largest increase is in those States where the law 
schools are privileged. 

That not one-half of the graduates of the law schools are 
college-men. 

The term college-men, when ever used in this report, includes 
all those who have been graduated from any of the higher in- 
stitutions of learning, whether they confer a degree or not. 



PUBLIC EXAMINATIONS. 

A recent English reviewer sums up a description of our mode 
of admitting to the Bar, with the sentence " the whole thiag is 
said to be a farce." 

25 Macmillan's Magazine, 209. 

The Legal Profession in America, James Bryce. 
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At present there may be 16 public examinations held every 
year in diflferent parts of the state, and conducted by 16 diflfer- 
ent sets of examiners. Of course there can be no uniform 
standard of proficiency under such a system. The degree'^of 
knowledge required of the student varies, not only^every ^few 
months, but at the same time, in dififerent sections of the State. 

What the standard shall be, is left to the character, knowl- 
edge, discretion and opinions of the examiners. 

Nor are these gentlemen always selected on account of any 
peculiar aptitude for the duty required of them. 

It too often happens that they are chosen from the number 
of counsellors whom chance or business brings before the Gen- 
eral Term at its opening and without much^reference to their 
fitness. 

Sometimes they are very strict, and afford every protection 
that the community requires against the [admission of incom- 
petent persons ; at other times they are exceedingly lax, and 
the examination is a mere form. 

In the first department a very fair standard has been re- 
quired for some years past, and a large proportion of aspirants 
have been refused admission, as appears from the annexed 
table marked Table III. In one case only one was admitted 
from a class of about fifteen ; in another, two from a class of 
the same number, and generally a very large proportion have 
been rejected. 
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CONCLUSIONS. 

We are of opinion that graduates of law schools should not 
be admitted without serving a clerkship of^at least one^year iu 
the office of a practising lawyer. 

This is the rule in Pennsylvania. 

Sec. 11, Rules of Common Pleas. 
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We cannot read the history of this subject in England, or 
observe the effects of the system in our own State, without 
<5ondemning the policy which permits private bodies to admit 
to public office, and applauding that which requires public ex- 
amination in open Court under the Statutes of the State and 
rules of the Bench. 

We think that the true system is that for which the Bar is 
now striving in England, and which to some extent obtains in 
Scotland, where the University of Edinburgh instructs and the 
Faculty of Advocates admits. 

That, upon prindplej admission to the Bar should be only 
upon public examination in open Court by examiners as to 
ability and character appointed by the Court and independent 
of the instructors. 

That there should be one standard and one rule applicable 
to all alike. 

If the law schools had no such privileges, the sentence which 
has^ been quoted would not have disgraced their catalogues. 
Under any system, we think that whatever time is spent in a 
law school should be allowed on the period of clerkship re- 
quired by the rules. 

But in making this allowance, only the period of actual 
attendance on lectures should be computed. In some of the 
schools, students have been admitted to practice in less than 
the very few months required by the existing statutes. 

But as the professors of the law schools are of the opinion 
that the entire repeal of their privileges would drive away many 
young men from motives of economy and otherwise who now 
attend the schools, we think that the principle involved may, 
without serious injury, be waived, and perhaps equal benefits 
secured by an amendment of those laws. 

We recommend that the laws conferring these privileges 
upon Columbia College, Hamilton College, the University of 
New York and the Albany Law School be amended so as to 
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prohibit the granting of diplomas to law students unless thej^ 
shall have attended said schools for at least two years, and 
during that time have been in actual attendance upon lectures 
or recitations not less than eighteen months. That no graduate 
of these schools shall be admitted to practice unless he shall 
have served a regular clerkship of not less than one year in the 
office of a practicing attorney of the Supreme Court after he 
shall have graduated from the school, and that the period of 
the commencement of the clerkship and of its duration shall be 
proved as is required by the existing rules of the Court of 
Appeals. 

"With these amendments, we think that the graduates of the 
schools might be admitted without public examination. 

That waiving this examination in their case would be an 
acknowledgment of the superior legal education attainable in 
schools over offices, and the period of one year's clerkship re- 
quired would secure the community against the admission of 
students without any knowledge of practice. 

Unless, however, these laws are so amended, we are of 
opinion that they should be entirely repealed. 

We think that attorneys do not sufficiently recognize the 
obligation they assume in admitting students to their offices^ 
and we trust that when their attention is called to the matter 
they will devote more time to their clerks. 

It appears to us that a greater degree of efficiency, and a 
more equal standard of proficiency than what now obtains in 
the public examinations, might be secured. 

We recommend the establishment of a permanent examining 
board in each judicial department, the members of which 
should be appointed for periods of one, two and three years, 
and so arranged that one should go out of office at the end of 
each year, and thus always retain a majority of experienced 
persons. 

In Pennsylvania there is such a Board, before which all per- 
sons must pass a preliminary examination before being per- 
mitted to register as students at law. 

Rule VII, sec. 10, Court of Common Pleas. 
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We think that the examinations should be conducted, either 
in whole or in part, in writing, thus securing the same test for 
all the candidates, and putting the timid and nervous upon the 
€ame footing as those not a£fected with those qualities. 

This mode of examination has been adopted in all the best 
•educational institutions of both hemispheres, is found to be the 
fairest to the students, and best calculated either to draw out 
what they know, or to disclose their want of preparation. 

These reforms would necessarily impose great labor on the 
examiners, but we think that the burden would be willingly 
borne by public-spirited gentlemen, without any other com- 
pensation than the reward to be found in an improved Bar, and 
in the nearer approach of the reign of law. 

The period of three years' clerkship for all candidates, re-' 
quired by the rule of the Court of Appeals, is such an improve- 
ment upon the late requirements that it may seem ungracious 
not to be satisfied with it. 

But, even at this risk, we feel bound to say that, in our 
opinion, the rule of the old Supreme Court, and of the Incor* 
porated Society of Attorneys, requiring seven years' clerkship 
for all except college-men, is wiser. 

We think that at the end of the first four years the clerk 
fihould be required to pass an examination very like the inter- 
mediate examination in England, before he is permitted to 
pursue his studies. 

We are not sure, however, whether the prolongation of the 
term of clerkship for this class of students would meet with 
that approval, without which, in this country, laws are rarely 
beneficial, and we therefore only desire to record our convic- 
tion of what is best, without making any recommendation on 
the subject, feeling convinced that the improvements already 
instituted by the Court of Appeals are only an earnest of the 
stricter rules regulating admission which they may, and we 
trust will enact, as soon as the times are ripe. We do, how- 
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eyer, recommend that the^elemects of book-keeping be added 
to the subjects on which aU students shaU be finaUy ex- 
amined. 

In this matter of admission, we think it best that the pro- 
fession should retrace its steps, and emulate the character as 
well as the learning of the fathers, and that this result can only 
be secured by requiring a higher moral and intellectual standard 
in those who seek to minister at the altars of Justice, and to 
acquire that " wisdom which alone is truly fair." 

The influence of the Bar in this country is greater than in 
any other land. 

There is no height which its members may not attain. The 
majority of our rulers are lawyers. It is the portal which leads 
to fame, fortune and power. 

The chapter of English history which has been referred to, 
as well as all experience, teaches that morahty and virtue go 
hand in hand with education and learning. 

It behooves us, therefore, to guard this portal, so that the 
imworthy may not enter, to keep the way straight and narrow, 
and to use our best efforts to hasten the promise — " I will re- 
store thy Judges as at the first, and thy Counsellors as at the 
beginning." 

Lewis L. Delafield, ' 

. Chairman. 
Chas. M. Da Costa, 
A. P. Mann, 
Edgar S. Van Winkle, 
Montgomery H. Throop. 



32 



TABLE I. 

X^DMBKB OF BTT7DENT8 ADMITTED AT EACH GENERAL TEEM OF THE FIRST DEPARTMKNT 
ON PUBLIO EXAMINATION UNDER THE RULE SINCE NOVEMBER, 1871. 



TSAR. 



1871, 



1872. 
1872. 
1872. 



1878. 
1873. 
1878. 

1874, 
1874. 
1874, 
1874. 

1876, 
1876. 
1876, 
1876. 



Totals, 



MONTH. 



November. 



January. 
April. . . 
June. . . 



January. 
March. . 



May, 



January*. 
March*. . 



May*. . . . 

October*. 

January*. 
March*. . 
May*. . . . 
October*, 



NUMBER nr 



EACH MONTH. 



16 

28 
21 

78 

7 

7 

12 

18 

1 

10 

10 

9 



12 
18 



284 



TOTAL IN THB 



TEAR. 



16 



122 



26 



84 



86 



284 



* Claasee ayerage fifteen studenta. 
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TABLE II 



KAMS OF SCHOOL. 



Columbia College, 



Univei*8ity of New York. 



Albany Law School. 



TOTAL 

KUHBEB OF ' NUMBBB OF 
GBADUATXS GRADUATES 
SINCE FOim- SINCE JANV- 
DATXON OF : ABT 1, 1871. 
SCHOOL. I 



Hamilton College Law School. 



Total 



NUMBBB OF 
OBADUATES 
SINCE JANU- 
ABY 1, 1871, 

WHO HAD 
COLLEGE ED- 
UCATION. 



1,325 



734 



392 



291 



116 



1,305 



97 



2,018 



42 



NUMBBB OF 
OBADUATES 
SINCE JANU- 
ABY 1, 1871, 

ADMITTED TO 

PBACTICE IN 

THE FIRST 

DEPABTMENT. 



477 



87 



NAME OF SCHOOL. 



Columbia College. 



Albany Law School. 



Hamilton College, 



Yale College. 



Harvard College. 



TOTAL NUMBBB OF STUDENTS 
* IN THE SCHOOLS, 1876. 



Senior Class. ... 251 
Junior Class. ... 322 




NUMBBB OF 
STUDENTS WHO 
HAVE COLLEGE 

EDUCATION. 



237 



61 



25 



21 



34 

TABLE III 



NAME OF STATE, AC. 



United states. 



New York. 



Massachusetts. 



Pennsylvania, 
Ohio 



Connecticut. 
New Jersey. 



Georgia. 



Delaware. 
Utah 



Virginia 



Total population of the United States. 



TOTAL NUMBER 

OF LAWYERS 
IN TEAR 1860. 



TOTAL NUMBER 

OF LAWYERS 
IN YEAR 1860. 



4.263 

1,111 

2,603 

2,028 

289 

412 

111 

46 

5 

1,384 

23,191,876 



32,706 

6,692 

1,186 

2.414 

2,637 

468 

637 

1,168 

87 

8 

1,341 

27,489,661 



TOTAL NUMBER, 

OF LAWYERS 
IN YEAR 1870. 



40,736 

6.913 

1,270 

3,263 

2,563 

391 

888 

861 

84 



1,075 



38,926,698 



35 



TABLE IV, 

&BOWING KtnffiER OF GRADUATES FROlf lAW SCHOOLS IN EACH TEAR SINCE 1860. 



TEAR. 


COLUMBIA 

COLLEGE 

LAW SCHOOL. 


HARVARD LAW 
SCHOOL. 


UNIYBRSITT 
LAW SCHOOL. 


i860 


27 

20 

84 

41 

66 

66 

48 

77 

60 

81 

11 

99 

102 

139 

184 

210 


62 

70 
43 
38 
44 
50 
69 
73 
58 
68 
53 
73 
39 
80 
42 




1861 




1862 




1863 




1864. 




1866 




1866 w 




1867 




1868 

1869 




1870 ; 


*176 


1871 


8 


1872 


20 


1873 

1874 


26 
22 


1876 


40 










1,326 


818 


291 



* ThiB is the total number graduated from the UniverBity from 1860 to 1870. 



TABLE V. 



DKPABTMXNT. 



First. 



Second 



i 

• • • • I 



Third . 



Fourth....^ 



CITY. 



New York. 



Poughkeepsie 
Brooklyn .... 



Elmira. 



Binghamton . 
Schenectady. 
Albany 



Rochester. . . 
Syracuse. . . . 
Oswego . * . . . 
Buffalo. 



lea to 

.00 



e 



857 

158 
168 

218 
38 
66 

656 



at t 

s3g 

3 !< •< M 
g 1^ & A 



614 

97 
28 

191 
1 
8 

447 



142 "A number.'' 



50 



24 



800* 







ff O 

Q H S 



B 



H M 

n n g 

w p % 

« E ti 



P 



P4 P 



250 



58 
127 



25 

36 

55 

137 



u 
o 



9 

p s « 



93 



138 
48 
20 



3 
13 

2 

1 

8 

27 

4 
1 
4 



I! H 



867 



826 









978 



800* 



Total number of lawyers admitted from January 1, 1871, to November, 1876, 2,461. 



* Efltiinated. 
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The Beport was accepted, and 3,000 copies thereof ordered 
to be printed and circulated among the Judges and the pro- 
fession, under the direction of the Committee. 

Mr. Delafield offered the following resolutions, which were 
laid over for further consideration : 

Resolved, That the Legislature be respectfully requested 
to amend the laws relating to Hamilton College, Columbia 
College, The University of New York, and the Albany law 
schools, so as to allow the students of those schools to be 
admitted to the Bar upon the following conditions only, viz. : 
The student shall have received the degree of Bachelor of 
Laws, after a course of not less than two years in his school, 
during which time he shall have been in actual attendance 
upon lectures or recitations not less than eighteen months. 
After graduating from his school he shall serve a regular clerk- 
ship of not less than one year in the office of a practicing 
attorney of the Supreme Court ; the commencement and dura- 
tion of which shall be proved as the Court of Appeals shall 
direct. 

Besolvedy That the Court of Appeals be respectfully re- 
quested to amend its rules so as to create permanent examin- 
ing boards, as suggested by the report, and so as to require 
that the elements of book-keeping be added to the subjects in 
which all students shall be finally examined. 
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